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CONSUMER PROTECTION LEGISLATION AMENDMENT BILL 2013 
Second Reading 

Resumed from 13 August. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.30 pm]: It has been 
some time since the house has had any focus on the Consumer Protection Legislation Amendment Bill 2013 and 
I know that the Minister for Commerce is as keen as mustard to get this bill through the house. 

Hon Michael Mischin: For the good of the state. 

Hon KATE DOUST: Members always want to act in the best interests of consumers of the state. 

In July I was afforded an opportunity to meet with representatives of the IGA Association Mr Luke Mackenzie 
and Mr Wally Daly. Many members will know Mr Wally Daly, a lovely fellow with a SUPA IGA in Belmont 
and well-known in racing circles. I have known Wally for a long time. I dealt with him when he was an 
employer and I was a union organiser. Mr Mackenzie and Mr Daly raised this bill with me and asked why I was 
holding it up. They said, “We’ve been told that you’re the reason that this bill is being held up.” I replied that  
I did not understand why that would be so because the bill was read in in October last year, brought on for debate 
in May and I think I got about 15 minutes of a go at it. Every time the bill has been ready to go for debate, I have 
been ready to go but the government has not. I said that as soon as we are back I am sure that the minister will 
bring it on. I want to put on the record that neither I nor the opposition are the reason for the delay in the 
processing of this bill through this place. As I said to those people, I do not get to make the decision about which 
bills are listed for the day or in what order they are listed. Minister, there has been no reluctance on my part to 
debate this bill, and I am not sure why people in the retail sector would think that the opposition was trying to 
hold it up. 

I want to go back, because I know that it has been a little while, to refresh member’s memories. This is a 
complex bill that seeks to amend 14 separate and varied pieces of legislation. I remind members that, albeit that 
most of the proposed changes are of a technical or administrative nature, there are a few that are not, and in the 
window of time since May there are probably a few other things that I have focussed on in this bill with which  
I might raise issue with the minister tonight as I work through it. However, before I go back to deal with the 
specific detail of the remaining half-dozen bills I had not already spoken about, I want to talk about one piece of 
legislation that is up for amendment tonight—that is, the Commercial Tenancy (Retail Shops) Agreements Act 
1985. When I first started debating this bill in May, I talked about how this had perhaps been a missed 
opportunity for the government and that there are significant issues around commercial tenancies for a lot of 
retailers in our state and that it has been a long-held position of the Labor Party to have a lease register put in 
place. There has been a lot of discussion on both sides about the pros and cons of having such a register and 
whether or not it would benefit retailers and landlords. However, I wanted to share with the house tonight an 
issue that has been ongoing for some time. It involves a couple of businessmen who I have been dealing with 
through my office and who have been extremely frustrated when dealing with their landlord. They have had a 
very difficult and fraught time over the past couple of years and have exhausted a whole range of avenues to try 
to resolve their issues. I wanted to use this opportunity to take members through some of the problems that small 
business people face when trying to negotiate and get on with their business once they have a lease in place. 

I have already alerted the minister that these two gentlemen have asked me to put their statement on record so 
that members and the public can fully appreciate the difficulties they have been through and continue to go 
through. Before I read this statement, I want to give some background and refer to some of the emails that they 
have sent to me. I will say up-front that whilst I am talking about these two particular individuals, whom I will 
name in due course, I have met with a range of other people who operate out of the same retail outlet and who 
have experienced very similar issues to these two people. They have given me permission to use their names and 
the names of the persons they are dealing with. I received the first email from one of the individuals, Mr Andrew 
Barnett, and his partner Russell, in December 2013. At that point they had been in their lease for a period of time 
and had started to experience problems. I am going to go through the matter. They talk about how they run a 
small business in the Coventry Village markets and how at that point they had a three-year lease that had 
11 months left to run. They had had some issues with the developers, Strzelecki Holdings Pty Ltd, at the start of 
their lease and they took the matter to the Small Business Development Corporation. The owners failed to show 
up to mediation, so they had their case heard in the State Administrative Tribunal. After 18 months within that 
court, their lawyers’ fees were becoming high and with the stress of court they decided to drop their case. The 
email goes on to state — 

Within weeks they issued us with a Magistrates Court Summons for their solicitors fees. 
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This is the company that they lease from — 

This was dismissed at mediation as they were represented by their Director who is a disbarred lawyer. 

These are the words sent to me; not my words — 

Things have not gone good at Coventry and over 60 tenants have now left or negotiated a settlement to 
vacate. This was reported in The west Australian some 6 months ago. 

Thinking back, this was in December 2013. It further states — 

As a small business making little money in a failing centre we also have tried to minimise our loss. 
Myself and my partner have had to seek other employment just so we can pay our rent every month. 
($9450.00) This has meant us closing our shop and focussing more on ecommerce. We are open by 
appointment and Saturdays 10am to11am. 

We have now been issued with a default notice for not opening our shop. 

Section 12C (1) of the Commercial Tenancy Retail act of 1995 states that we have the right to open our 
shop when we choose. 

We seem to be stuck between a rock and a hard place. We are exercising our rights under the law. We 
are operating a business, buying products, selling products and paying our rent. We are doing 
everything in our power to make our rental obligations. There is not much else we can do but we are 
still faced with a lengthy legal battle that should never be allowed to happen. These people seem to be 
professional litigators and this is how they survive. It now looks without the help of somebody that we 
are going to become another casualty… 

I met with these people after I received their email and we worked through how they could manage this. I know 
that they went off and had meetings with the SBDC and started to go through mediation and a range of other 
things. Nothing resolved the matter. It was decided that they would plough on. Mr Barnett went off and got 
another job and they set up another retail outlet elsewhere while still paying for the one they had at Coventry 
Village—and they have continued to do that. Things were let go and Mr Barnett contacted me again in July this 
year. On 2 July Mr Barnett sent me another email in which he says that their struggle continues. It states — 

Thinking our nightmare will be over at the end of lease being the 25th November 2014. 

We have now been advised by the Centre Manager that our lease finishes on the 1st January 2015. 

There is no mention of this date in our lease. The term of the lease as mentioned in The Schedule states 
“Three years commencing 26th November 2011, Date of Expiry 25th November 2014. 

Mr Darren Mitchell (Centre Manager) said in his email that “he understands that the document states 
26th November2011-however as he understands it, all leases (for rent purposes) commenced 1st January 
2012”. I have never heard of a lease for “Rent purposes” 

If we have a lease dated 26th November how can anybody say that this is not really the date of the 
commencement ?? If the dates on the signed lease are not applicable who is to say when the lease 
finishes? 

He then asks me to direct him to somebody for assistance and we had a discussion about his opportunities to get 
legal advice. He sent me another email on 14 July, following through on what they had done about their lease 
arrangements. He updated me that Mr Mitchell the centre manager had passed their file on to Mr Andrew 
Thorpe, who Mr Barnett understood to be the director of that company. The email states — 

On the 16th December 2011 we met with Greg Poland and Jay Poland. An agreement was made that 
Decembers rent would be waived. This was because the centre was late in opening and due to the fact 
that we were unable to trade until the end of December. 
We have received statements since the beginning of our lease and the first statement we received in 
January 2011 reflects this agreement showing a carry over credit for the month of December. At no 
time have we ever been in arrears and our statements have always shown a nil balance owing. 
Mr Thorpe has now advised us that if we would like the lease to finish on 25th November 2014 as 
stated in the lease we are now in arrears just under $15 000.00. 
We do not know where he got this figure from but has advised if it is not paid within 7 days he will 
charge the interest and will start preceding to recover this cost. 
We have engaged in a new Solicitor who advised that there is no grounds for this reasoning. 
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Mr Barnett continues — 

This is bullying like I have never seen before. We are now in a situation where we may have to defend 
this in court costing us more money. Intellectually I see there is no grounds for all this but legally it 
seems that these people can do whatever they want and seems that they get away with it. The fact that a 
disbarred solicitor can actually be a director of a company is questionable in itself? 

We just cannot see this coming to an end. As a small business we have had no support from the likes of 
the SBDC. It seems unbelievable that we have a lease that is dated to end on the 25 November 2014, the 
fact we have receive rental statements for the past two and half years that have always shown us to be in 
credit for this person to now say that the date on the lease is not the actual date and you now owe 
$15000.00 that we are now in a position that we may lose our house through no fault of our own. 

The email ends there. I asked Mr Barnett and Mr Butler to put together a statement, which they have done. These 
are their words. I have covered a little bit of it. They wanted to be very clear about what is happening and where 
things are up to. This is so that members can understand how difficult and traumatic it has been for them—it is 
still ongoing—and because this is also the situation for many others in that retail outlet. 

Point of Order 
Hon MICHAEL MISCHIN: I accept that the honourable member is putting a case for some constituents or 
interested party, but I am concerned that if this is a matter that is the subject of litigation at the moment, that it is 
sub judice. Otherwise, I just do not understand what its relevance is to the matters in this bill. There may be 
issues with the Commercial Tenancy (Retail Shops) Agreements Act 1985 generally. It may be that there are 
issues between landlords and tenants generally. But I fail to understand the relevance of it to the reforms 
intended in this particular piece of legislation. 

The ACTING PRESIDENT (Hon Simon O’Brien): The minister raises a couple of points. I have no doubt 
that Hon Kate Doust through her experience is aware of considerations of matters that may be sub judice and is 
having due regard for those as necessary. It gives me the opportunity to remind all members of their 
responsibilities in this regard. In relation to the relevance of the content of the honourable member’s remarks to 
the bill, I have no doubt that as the lead speaker on behalf of the opposition she will be shortly making that clear 
as she continues in her remarks to address the second reading. 

Debate Resumed 
Hon KATE DOUST: Thank you, Mr Acting President. To the best of my knowledge I am advised that there are 
currently no legal proceedings afoot. Whilst they have sought legal advice, there is nothing in front of the courts. 
In relation to the relevance of the bill, it is my understanding that while this bill is here, this is an issue related to 
leases and the amendment we are dealing with today to the Commercial Tenancy (Retail Shops) Agreements Act 
1985 is specifically about landlords. This amendment is about legal expenses in relation to a lease. My 
understanding is that when we deal with these types of bills, I can talk more broadly about the particular piece of 
legislation. I see that there is a direct correlation between what I am saying about these gentlemen and the 
problems that they face dealing with their landlord and the changes he is constantly making to their leasing 
arrangements. This example is to illustrate the point that there are issues. I have already said that perhaps the 
government has missed the opportunity, given that these problems exist and that we keep raising these types of 
matters, to put a better mechanism in place to afford retailers in this situation more protection so that people like 
Mr Barnett and Mr Butler do not get caught out and have to pay onerous rental for a retail outlet that they cannot 
function out of and face the fear of the prospect that if they speak up or take action, they could be tied up in the 
courts and potentially lose their home and other income. I think this is a serious matter. They have asked me to 
put this on the record. I thought the debate on this legislation was an appropriate vehicle to use to put it on the 
record. I do not apologise for taking up the time of the chamber to do it; I think it is a significant issue. I am sure 
if members were to think about what is happening in their own electorates, they would know of retailers, 
particularly small retailers, who may have come to them, who have experienced similar problems. This is a 
growing issue, particularly at this location. I met with a number of other retailers who have experienced similar 
difficulties with the same property holders as these two gentlemen. I appreciate what the minister said, but  
I think I am within my rights to continue to outline Mr Barnett’s concerns so that members are aware of them. 

Point of Order 

Hon MICHAEL MISCHIN: I do not have a problem with the honourable member raising what is plainly a 
serious issue for these particular people and one that she regards, quite legitimately, as one that is of a serious 
nature. It is something she could communicate with me in my capacity as Minister for Commerce to suggest that 
there needs to be attention given to this particular matter. However, the only amendment to the Commercial 
Tenancy (Retail Shops) Agreements Act 1985 is to clarify that a landlord may not claim for legal expenses 
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incurred in the drawing up of a lease. The things put forward by the honourable member go well beyond that. 
They may be matters of legitimate concern, and I am not diminishing that. I am anxious to hear what she has to 
say about it in an appropriate context, but this is not the context. If the member has something to say about this 
particular amendment and its relevance to the matters that she is raising, I am happy to hear it. It is not a question 
of wasting the house’s time, but it is a question of relevance to the matters at issue in this bill. It is a very narrow 
amendment to fix up a problem and make it clear that landlords cannot claim for legal expenses incurred in the 
drawing up of a lease. Whatever other issues these particular tenants have with a landlord is well beyond the 
scope of this particular bill. I am happy to entertain it, hear it and look at potential amendments to cure the 
potential problem, but this is not the time to do it. 

The ACTING PRESIDENT (Hon Simon O’Brien): It is not the committee stage of our bill either, so we will 
not get into a debate now via the mechanism of points of order about things that are not in the bill. The minister 
raises a legitimate point of order and I will give a ruling; however, it is the custom of the house, particularly 
when hearing from the lead opposition speaker on a bill, to entertain debate about provisions contained in the bill 
generally, and that includes offering a view about what in another member’s view might be matters that perhaps 
should have and could have been incorporated in the bill and observing that they are not present, and Hon Kate 
Doust has been doing that. The Minister for Commerce, though, reasonably raises the question that he has about 
relevance, because, of course, discussion of matters that might be in the bill, but do not appear there, must, of 
course, be finite when we come to questions of relevance. That is why Hon Kate Doust, having made the points 
that she has made and brought them to our attention, will no doubt be shortly turning her attention to the 
substance of the second reading debate. 

Debate Resumed 
Hon KATE DOUST: Just for my own clarification, Mr Acting President, are you saying to me that I cannot 
read in this statement? 

The ACTING PRESIDENT: You can conclude the point you are making, Hon Kate Doust, and I do not wish 
to stop you doing that, but obviously it is a matter of degree as to how much discussion hinges around the 
matters that are not contained within a bill that the house is considering. I know that the member will make her 
point about matters that might have been in the bill but are not, and will then turn to matters that are in the 
subject of the bill. In that spirit, as the presiding member, I am not upholding any point of order, but it is a useful 
matter for members to reflect on, and then, with the proceeding goodwill, I am sure will shortly go on to make 
progress in dealing with the second reading question. 

Hon KATE DOUST: Thank you, Mr Acting President, I take on board what you said. It was never my intention 
to delay this debate only on this matter; I just wanted to deliver my commitment by reading in this statement for 
these individuals so it was on the public record and then I want to move on, as I flagged at the beginning of my 
speech, to the other matters that pertained to the amendments in this bill. The statement from Mr Andrew Barnett 
and Mr Russell Butler states — 

In May 2010 Andrew Barnett and Russell Butler met with Mr Jay Poland, a director of Strzelecki 
Holdings Ply Ltd and Mr Jim Sheridan to discuss a lease of premises within the Coventry Square 
Market Complex. We were told there would be a micro brewery on the site and that 70% of the 
premises were already leased. This appealed to us as our existing shop was across from the Queens 
Hotel and this did bring a certain demographic into the area. 

In June 2010 we signed an agreement to lease. We signed our lease in November 2011. It was not 
handed back to us until the following year 12 April 2012. 

After numerous delays we started trading on 16 December 2011. 

We had concerns regarding the centre and on 18 December we met with Jay Poland and Greg Poland 
who were directors at the time. At this meeting we were told that the Micro Brewery was not going 
ahead. Their demeanour was threatening at this meeting, they did however offer us Decembers rent for 
free as only around 30% of shops were open at this time. Our January rental statement reflects this 
agreement with a carry over credit for the month of December. 

Things did not improve at the Centre and in June 2012 Mr Greg Poland’s Fiancée opened a homeware 
shop in direct competition to us in the space next door. We were the victims of harassment from the 
Directors of Coventry. This was done in many ways. They would always look in our shop and tell us 
that it was not up to standard. They would suggest that we were talking negatively to other tenants and 
threaten us with defamation. They would never talk to us on a one on one basis and it would always be 
3 of them and one of us. They would often place items in front of our shop which would directly inhibit 
customers from seeing into our shop … The intimidation was constant. 
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In May 2012 we wrote to them with our concerns and asked to be released from our lease. We were 
informed that we would not be released from the lease. 

The centre was not what they had proposed. About 50% of shops had closed down due to low customer 
numbers. We decided to seek help through the Small Business Development Corporation in July 2012. 
At this meeting we talked about how we were given a disclosure statement advising that there was to be 
a Micro Brewery and that the centre was 75 % leased. We discussed that now there was no intention of 
there being a micro brewery and that the centre was not 75 % occupied. 

We attempted to mediate however Coventry declined the invitation. We where then advised to seek a 
ruling within the State Administrative Tribunal. 

Our final lease was handed to us for signing on 24th February 2012. Our lease was given back to us on 
12th April 2012. The lease was dated 26th November 2011. Under section 6.1a of the Retail Tenancy act 
we would of terminated our lease on the grounds of a misleading/false disclosure statement however we 
were unable to do this as the lease was dated back to 26th November 2011. After talks with the Small 
Business Development Corporation we were advised that we could take action under clause 6.l b of the 
Retail Tenancy Act. 

All we wanted was for our lease to be terminated however this was now too late as the agreement to 
lease was signed back in 2010. 

At the SAT, Coventry were represented by one of there Directors Mr Andrew Thorpe who was a 
Solicitor who had been disbarred from practicing law. The member informed us that it was up to us to 
provide proof that the centre was not 75% occupied and to provide proof that they had no intent of 
incorporating a micro brewery on signing of the agreement to lease back in 2010. At this pre trial 
conference Andrew Thorpe informed the member that they will be seeking costs for them defending our 
claim. 

During this time we always paid our rent on time and at no stage were we ever in arrears. 

In October 2012 Mr Poland was outside our shop talking to Mr Thorpe and I overheard him say that 
they will drag the case out costing us more money. There were numerous delays and our case was to be 
heard in early 2013. 

It was not until May 2013 that we had a date for our case to be heard. We had spent a lot of money on 
Solicitor fees and being that it was up to us to find the burden of proof we questioned whether we 
should proceed to a hearing. 

Many shops had closed at the centre and tenants were being taken to court by Coventry. This was 
reported in the West Australian 29 June 2013. 

The intimidation at the centre escalated. Big boards where placed in our shop windows stopping 
customers from seeing into our shop. 

We offered a settlement in July 2013 with no reply. 

In September 2013 Andrew Thorpe came to our house and issued us with a summons to appear in the 
magistrates court. They were seeking costs in defending our claim within the SAT. 

At our pretrial conference it was agreed that they would drop there claim if we dropped ours. 

In October 2013 we decided it best for us to close our shop as no people were coming through the 
centre. We found full time work and this money helped pay our monthly rental obligations. 

Even now we were never in arrears with our rent and our monthly statements reflected this. 

In October we were issued with a breach notice for not opening our shop. We informed them that we 
where exercising our rights under section 12C of the commercial tenancy retail shops agreement act 
1995 which states that we can open or close our shop at our own discretion. 
We where then issued with a second breach for not keeping our windows fully stocked. We acted on 
this and restocked our shop windows. 
We have continued to pay rent for the premises since this time. 
In July 2014 we notified Coventry Centre Management that we would not be exercising our option to 
extend our lease a further 3 years and would be vacating the premises by the end of the lease which is 
dated 25th November 2014. 
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We had a letter back from the Centre Manager informing us that “for rent purposes” all leases 
commenced on 1 January 2012. 
I advised that this was incorrect as we have binding document that states that our lease started on 
26 November 2011 and expires on 25 November 2014. 
The Centre manager passed the file back to Andrew Thorpe. I have since received numerous emails 
from Andrew Thorpe the latest 

(“Clause 3.1 and Schedule items 5 & 6 cover payment of rent. “From the Date of Commencement ... the 
Rent is ... payable monthly in advance...” 

This is quoting the letter — 

I confirm your election that the lease commenced on November 26, 2011. Accordingly you are now 
required to pay $14,819.31. If that sum is paid within seven days the two-and-a-half years interest will 
be waived.) 

He has failed to acknowledge the agreement that was made on December 2011. He has failed to 
acknowledge that our rental statement in January reflects this agreement. He has failed to acknowledge 
that we have never been in arrears throughout our tenancy. 

We have paid all our rental obligations up to this time and will do so until the end of our lease on 
25 November 2014. We have also paid a bond of $11500.00 on the premises. 

We believe that come mid November 2014 when we receive our rental statement for December it will 
include the full month of December. 

We plan on contacting Mr Thorpe again in early November advising him that we have vacated in lines 
with the term of our lease. We expect that he will use the months rent of December in liue of refunding 
our bond. Or he will start proceedings in the Magistrates court for the Decembers Rent at which time 
when it goes to a pretrial conference he will agree to drop the case if we relinquish our bond to him. 

This is all unnecessary and causes immense stress. We should not have to defend this in any form. 

It is ok for Coventry to seek payments for money that is owed to them. It is not ok for them to demand, 
hinder, intimidate for money that is not owed to them when by law we should be bound by the terms 
and conditions of a signed lease  

They are the words of these two gentlemen that outline the difficulties they have had during the contract of their 
lease. It is a very interesting example of the problems retailers in our state face because they still do not have an 
appropriate open lease register in which everything is above board and both parties are on an equal playing field. 
The amendment in this legislation that prevents a landlord from claiming legal expenses incurred in the drawing 
up of a lease is just a start. I agree with you, Mr Acting President (Hon Simon O’Brien); other matters should 
have been canvassed when this amendment was being drafted. There is a lot of work to be done. I encourage the 
Minister for Commerce to perhaps review that legislation. I would be happy to talk to him about the problems 
these gentlemen are facing. I understand other issues have happened since. Hopefully, come November, they will 
be able to walk away from this situation and perhaps get on with their lives and develop a thriving business 
elsewhere. In the other place where they have established new premises they have a vastly different relationship 
with their new landlord and have not experienced any of the types of difficulties that I have outlined tonight. 
Thank you for assisting me with that process, Mr Acting President. I am pleased I have been able to put that on 
the record. I hope it gives the government some cause to think about these issues. I do not think we will be able 
to provide a solution for these individuals at this point in time. But it causes great concern that some landlords or 
property owners unfairly take advantage of situations and of tenants. We need to tighten the regulations and 
ensure that people are treated more fairly and equitably and that people do not have to operate in fear of losing 
income or property. The other individuals I met have experienced similar problems and some of them had 
language issues. A range of matters could have been dealt with through perhaps a more substantial series of 
changes to the Commercial Tenancy (Retail Shops Agreement) Act. Perhaps after having heard that information 
tonight, the minister may give some thought to advancing some of those changes to provide more protection to 
retailers. 

Moving along, I will address some of the other changes in this Consumer Protection Legislation Amendment 
Bill, a number of which I rattled off earlier. The first is the Petroleum Products Pricing Act, which is fairly 
straightforward. It is about the type of pricing arrangements that will be posted, if you like, at the front gates of 
the terminal. The next amendments are in relation to the Residential Parks (Long-stay Tenants) Act 2006. This is 
a minor change in that it changes the definition of a bond administrator. I understand with some previous 
drafting of legislation there was a change in which the Commissioner for Consumer Protection was given the 
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responsibility of managing bonds under this arrangement. That also applies to the Residential Tenancies Act.  
I will say that we are waiting with bated breath for the Residential Parks (Long-stay Tenants) Act to be finalised. 
Some community meetings are being held around the place about that. That is a very good thing; it is a very 
complicated issue. In South Metropolitan Region a number of long-stay residential parks are to be closed. As 
members are aware, the Palm Beach long-stay caravan park, in particular, is about to be closed. It existed when  
I moved to Rockingham in the 1970s and it now accommodates about 120 permanent residents. The property has 
been bought by Defence Housing Australia, and the tenants in this park have been given about 18 months to 
move out. There are some real issues around where those people will go. With ever-increasing rental prices and 
difficulties with access to affordable housing, moving into residential parks is an option for a lot of people.  
I canvass that matter in South Metropolitan as an area of concern. I am sure ongoing work is being done.  

I had a discussion yesterday with the Mayor of Rockingham about options for people who live there and where 
they may go and what the council is trying to do to find alternative accommodation for them. I think a lot of 
these places have become very attractive because of where they are located and sale of the land for alternative 
development is a very lucrative prospect. I think that is why we are seeing a much swifter turnover. That is a real 
challenge for both state and local governments to deal with regarding the people who choose to live in these 
places. Although they contain some older style places, they also contain some very swank park homes, which 
can cost hundreds of thousands of dollars. If people are given notice that they must move, it can cost $20 000 to 
$30 000 to shift. If people have invested all their money into not even the big homes, it is hard to find $20 000 or 
$30 000 to move on. I will be interested in what the government will do about those changes. I am pretty sure 
that in 2011, when the member for Vasse, Troy Buswell, was the minister responsible, the government made 
commitments to either enhance or look at opportunities for these types of places around the state. I think that will 
be an interesting challenge for the government. 

I will talk now about an area in which I have a keen interest, again related to retail trading hours. This bill 
contains a couple of changes to trading hours. The key change is directly related to small shops. When I started 
with the shop assistants union in 1984, the definition of a small shop was a shop that could employ up to only 
four staff and the owner could have only two shops. That has changed significantly over time. I recall the debate 
in this chamber leading up to maybe the 2008 election about increasing the number of employees on the floor of 
a small shop from 11 to 13. When in government we opposed that. There was a lot of support at the time from 
the Greens (WA) and the Liberal opposition. We see now a few years later that there is an increase in demand 
from that sector. I refer to the individuals I met at Independent Grocers of Australia, which forms a fairly strong 
component in that part of the retail sector. It is a fairly strong lobby group that has been very keen to maximise 
its opportunities in that sector; albeit it has certain advantages with its trading hours that general retailers do not 
have. The opposition will not oppose this change. We have had that discussion and things have moved on from 
there. The Economic Regulation Authority has just tabled its final report into microeconomic reform.  
A substantial chapter of that report was devoted to retail trading hours and definitions of retail shops and the 
nature of products being sold. There is a lot of discussion about the pros and cons of regulation or deregulation 
of trading hours and there is nothing really new or exciting about these arguments.  

The Premier has come out and said that there will be no further changes to trading hours at this time, but it will 
be interesting to see whether, come the next election in 2017, the government takes on board the 
recommendations made by the Economic Regulation Authority, which, effectively, is saying that we should 
totally deregulate trading hours except for on Good Friday, Christmas and New Year’s Eve or New Year’s Day. 
I know it cited three days. It will be interesting to see whether those recommendations are picked up on. The 
Chamber of Commerce and Industry is adhering to its traditional position of full support for deregulation. That is 
a discussion that I am sure we will continue to have over the years. It is not an issue that our friends in the 
country have to worry about because their local governments determine whether shops can open and retailers 
above the twenty-sixth parallel determine whether they open.  

It is interesting to see in the area within which I live that whilst the shops now have the capacity to open later 
into the evening or on Sundays, some choose not to. Sometimes the consumer does not always get what they 
expect; I think people thought all the shops would be open all the time and had not thought retailers would 
exercise their rights under the legislation and open when they chose to.  

Hon Nick Goiran: Have you found that some of our constituents are confused about when shops are open in the 
evening? 

Hon KATE DOUST: No, that has not been raised.  

Hon Nick Goiran: Must be only my part of the South Metropolitan Region.  
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Hon KATE DOUST: Hon Nick Goiran has a couple of decent-sized shopping centres where he is and, given 
that they have significant national anchor tenants, I would have thought that they would be open the hours that 
have been allowed.  

Hon Nick Goiran interjected. 

Hon KATE DOUST: If Hon Nick Goiran is not happy with that, he should take it up with the companies 
involved.  

I find a lot of small retailers have raised issues with me and said that they do not want to trade the hours as they 
have families; they are finding it difficult so they are making adjustments, and I imagine that is what we will see 
happen.  

Hon Nick Goiran: When you say “small”, do you mean less than 18 staff or less than 25?  

Hon KATE DOUST: I mean shops with three or four staff, usually family-type businesses. A business moving 
up to 18 staff is beyond a family business. The type of business that will now be able to have up to 25 staff on 
the floor at any given time is a significant retail outlet. That is not really, in the pure sense of it, a small shop.  
I have organised large Coles and Woolworths supermarkets that had fewer staff than that on the floor at any 
given time. This is what has been negotiated with the government. Obviously, that sector is looking forward to 
that outcome. That legislation will go through and it will be a case of waiting to see how it works. I have not 
heard any negative comments from the major retailers, so we will wait and see.  

If we go back through the history of why those shops are in those different categories, it is interesting to see that 
this category has evolved quite differently. This is my view and not the party’s view, but, personally, from my 
experience, I question whether they are really deemed to be a small shop in the traditional sense.  

Hon Michael Mischin: Everyone’s idea of what is small will be different and, I suppose, if we look back far 
enough, IGA put a lot of corner stores out of business too.  

Hon KATE DOUST: The Independent Grocers of Australia stores really kicked in after the Charlie Carters 
dispute. Action took over a lot of those stores and the old Freecorns stores. Some of the Action stores were pretty 
archaic and grubby, so they got bowled over and larger-style stores were created in more of a warehouse style. In 
the 1990s their staff numbers would have been fewer than 11, but they seemed to manage quite well. The nature 
of their trading has changed and, whilst the size of their store has in some cases also grown, comparably these 
so-called small shops sometimes are of equal physical size to that of a general store. Call me a cynic from my 
work experience, but I have always had an issue with that.  

The greater issue, of course, regardless of whether we support extended trading hours, has always been around 
the archaic restrictions on products. When Hon Ljiljanna Ravlich was the minister or shadow minister 
responsible, we had a debate about whitegoods and the terminology of which stores could sell what when. 
Trading hours on certain days suit certain individuals. If it is a night-time trade, it is a food argument. If it is a 
Sunday trade, it is clothing and whitegoods. They all come to the party and get what they want. It seems 
ridiculous to me that I can go into a service station and buy a DVD on a Saturday, but not on a Sunday. That sort 
of silly stuff is pervading; it is still there. Hopefully, one day we can have a grown-up discussion to deal with 
those matters and that may assist the retailers to sort out an appropriate pattern for trading hours that suits them 
and their businesses.  

Another concern I will raise is that whenever we discuss trading hours or staffing changes, we always have the 
discussion pop up out of nowhere and hear the argument, usually from the Chamber of Commerce and Industry, 
about getting rid of penalty rates and how they are a barrier to improving productivity and profit for retailers.  
I am pretty sure that the government has said it will not make any changes in that space.  

Hon Michael Mischin: We cannot.  

Hon KATE DOUST: No, the government cannot.  

Hon Michael Mischin: It has to be initiated by the employer or employee representative.  

Hon KATE DOUST: Thankfully, most of the people are employed under federal agreements anyway, so they 
are locked into that. It is an interesting discussion that comes up all the time. It is again hitting that soft target of 
the worker. I wish that retailers would engage and discuss all the other costs associated with running their 
businesses and look at issues such as leasing arrangements, utility costs and local government rates and all the 
things that go into the package for running a retail outlet, which we have canvassed already. It is a significant 
industry and I think people tend to flip it off as being unskilled or semiskilled or something that people go into 
because they have nothing else to do, but it is a form of work that I think is quite important. Not everyone is 
good at customer service; it is a skill that people have to build upon. I do not know how many people in here 
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started their working life as a shop assistant or a storeman. I can see Hon Col Holt is nodding his head.  
I certainly started as a shop assistant. A lot of people who choose to stay in that role for the rest of their working 
life are great people. They have great skills and they enjoy the work and they should be remunerated for doing a 
good job. I hate to think that at any point the employer body or a government would seek to cut their wages in 
any way.  

Attached to the retail trading hours changes is that businesses will be able to have up to 25 people on the shop 
floor at any given time. That is not only about having a mass of people. A supermarket with a meat department, 
fruit and vegetable department, deli, registers and cigarette kiosk and supervisors would employ a whole 
collection of different people on the floor. When we last had this debate, we talked about the changing retail 
patterns and the peaks and troughs of the day and when businesses would need increased staffing levels.  

Another change is that retailers will now be able to own up to three shops, so we are moving on from that old 
arrangement under which retailers could own no more than two shops. That will be a significant change for some 
of the players in that part of the industry. 

Another change that will impact on the retail sector is the abolition of the Retail Trading Hours Advisory 
Committee. I think I was briefly a member of this committee in the early 1980s when I was a very young union 
organiser. I was not a member for a very long time, but I recall going to a few meetings in the lead-up to the 
Christmas period. This committee was set up in 1987, I believe, and it was made up of employers, 
representatives of the unions and consumers. There were probably half a dozen people on the committee—
correct me if I am wrong—but I seem to remember that in its day, it had a significant number of people on it.  
I do not think the committee met all that often, but it gave advice to the minister about when shops should open 
for Christmas trading and what hours people should work, and also about Easter trading hours, which was 
always very contentious, depending on when Easter fell, and about whether people should get a holiday on a 
certain day or whether a certain pay rate should be struck for that day. It was always quite a useful committee.  
I understand that that committee has not met for several years. 

Hon Michael Mischin: Not since 2006. 

Hon KATE DOUST: I am pretty sure the government tried to remove this committee some time ago, and I am 
surprised it has taken this long. I believe that the ability to provide tripartite advice to the minister on trading 
hours is very important. I understand that the administration side will now be done by the Department of 
Commerce and that advice will be given to the minister. Therefore, I am interested to hear from the minister how 
he will get advice from people in the industry about how any decisions that he might make will impact upon 
them. The committee in its time was probably very useful. It certainly was useful in helping to define the 
different categories of “retail outlet”. But things change and the government has obviously sought to do other 
things in this area. 

I now want to talk about the amendments that are proposed to be made by this bill to the Travel Agents Act 
1985. I know this is a piece of legislation that the minister is very keen to progress. The first amendment to the 
Travel Agents Act is to replace a redundant reference to “the Chairman”. That is pretty straightforward. The 
second amendment is to update references relevant to child sexual offences in commonwealth legislation insofar 
as it applies to disciplinary action to be taken by the State Administrative Tribunal. That all sounds fine. We all 
agree that is an important thing to do. We have no problem with that at all. However, I am interested to know 
how this will work, given that in probably half an hour we will be amending the Travel Agents Act 1985, except 
for the insertion of part V, which will be transitional. So our timing is quite interesting. I have looked through 
that piece of legislation, and I want the minister to correct me if I have not got it right—I know that he will.  
I looked at section 22 on page 22 of the blue bill, because that is the only copy I had with me, and that is the only 
place at which I could find any reference to the Crimes Act 1914 of the commonwealth, so I thought maybe that 
is what the amendment in this bill is referring to. However, as I have said, in about half an hour, this legislation 
will not exist. When we amend the Travel Agents Act 1985, how will we deal with the taking of disciplinary 
action in relation to that commonwealth legislation on a matter that relates to a child sexual offence? I imagine 
such an offence would arise if a travel agent were to be involved in organising a sex tour. 

Hon Michael Mischin: I think it is to do with the licensing of the agent. 

Hon KATE DOUST: Is it? If a travel agent has organised a sex tour, will they lose their licence? 

Hon Michael Mischin: It is about making amendments to the definitions section in section 3 of the Travel 
Agents Act 1985; otherwise, it is looking at amending references in sections 12, 21, 22 and 30 of that act. 

Hon KATE DOUST: So what will happen when we amend that act? 

Hon Michael Mischin: Perhaps I will go through that. 
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Hon KATE DOUST: I will ask the question again when we get to the Travel Agents Act, if the minister likes, 
but I think we need to find out now because in about half an hour it will be too late. 

Hon Michael Mischin: Okay. If the member looks at section 3 of the Travel Agents Act — 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! We normally entertain brief interjections to elicit a 
little bit of information. 

Hon Michael Mischin: I thought I was being invited, Mr Acting President. 

The ACTING PRESIDENT: The minister is projecting himself into the committee stage, which hopefully we 
will get to soon. But for now we are doing the second reading debate, and Hon Kate Doust has the call. 

Hon KATE DOUST: Thank you, Mr Acting President. I had said to the minister that we probably would not 
need to go into committee. But I must add that I had a good look at this this afternoon. When this bill was listed 
last week—when unfortunately I was not here—the Travel Agents Amendment and Expiry Bill 2014 was not 
listed for debate. However, tonight, these bills are listed one after the other. So here we are debating two 
amendments to the Travel Agents Act 1985, but when this bill is presumably passed tonight and third read, we 
will then go on to the Travel Agents Amendment and Expiry Bill, which is an expiry bill, and we will be 
amending the Travel Agents Act, except for the insertion of part V, which has nothing to do with the changes 
that we are dealing with tonight. It is appropriate that before we deal with the expiry bill, we find out what will 
happen in relation to these amendments. It seems to me that if we are getting rid of that act, it is superfluous to 
be amending it. 

Hon Michael Mischin: I do not presume that we are going to get rid of anything. I hope that bill will pass. But  
I do not know what the outcome of that debate will be. 

Hon KATE DOUST: I presume that is going to happen. 

Hon Michael Mischin: I hope that is so, in which case — 

Hon KATE DOUST: I presume that because the government has the numbers, it is going to go through. 

The ACTING PRESIDENT: Order! The minister will have the opportunity for a detailed response at the end of 
the second reading debate, and we then have a committee stage if the house wishes to pursue that. But we cannot 
have both members talking at the same time. 

Hon Michael Mischin: I am sorry, Mr Acting President, but I thought I was being invited to assist. 

The ACTING PRESIDENT: I am the one who does the inviting, and I am inviting Hon Kate Doust to continue 
her remarks. 

Hon KATE DOUST: Thank you, Mr Acting President. I was thinking that we might have been able to sort it 
out now, but I am happy for the minister to provide that information. Given that we are making these particular 
amendments now, and then presuming, all things being good, that the second bill is agreed to, I am concerned 
about how the matters that are canvassed in this amendment will be managed once that bill is agreed to. We are 
talking about quite serious issues of disciplinary action. Given that the mechanism to do that will no longer exist, 
how will that be managed? If a travel agent has not complied and disciplinary action needs to be taken against 
that agent, how will that be dealt with if we no longer have that legislation in place? I would be interested in how 
that will work, given we are dealing with this other legislation. 

Normally with a bill such as the Consumer Protection Legislation Amendment Bill 2013, governments say that 
they are omnibus bills and they are usually very simple and not technical; I do not know whether that is 
necessarily the case with this bill. It contains a number of issues that are potentially quite contentious, but we 
will not be having those extended debates tonight. I am grateful for the opportunity to put on record the concerns 
of the two gentlemen who ran the business called Allure at Coventry Square Markets; I know they will be 
pleased to have their matter on the public record. I hope that they are able to resolve the problems they currently 
have and move on. I think that is a very good illustration of the types of problems that a number of businesses in 
our state have to deal with. As I said, I think that when it was looking at these changes, the government missed 
an opportunity to broaden the scope of the issue and pick up on some of those types of problems. 

Overall, other than raising those few queries, I do not think I have any other questions, other than seeking 
clarification from the minister on the travel agents issue. The government claims that this bill is part of its red 
tape reduction, and in the other place tonight there is some debate about red tape reduction legislation. A number 
of us in this place are interested in how that impacts on not only small business or business in general, but also 
other aspects of our community. We are also interested in how we deal with out-of-date legislation. We will deal 
with some out-of-date legislation later, and I look forward to that. 
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HON MARTIN ALDRIDGE (Agricultural) [8.32 pm]: I rise tonight to make some brief remarks about the 
Consumer Protection Legislation Amendment Bill 2013. I do not want to detain the house long, as we have had 
the taste of passing legislation today. It would be good to get some more through the house tonight; it has been a 
while. 

The bill before us will amend 14 pieces of legislation, one of which is the Retail Trading Hours Act 1987. It will 
come as no surprise to members of this place that that act is an issue of great interest to me and my National 
Party colleagues, and something we are quite sensitised to. Since this bill was introduced into the Legislative 
Council in October of last year, we have had plenty of opportunity to talk about different aspects of the proposed 
legislation and to consult widely with not only the constituents we received correspondence or contact from, but 
also small business groups in our electorates and some of the retailers mentioned in previous contributions 
tonight. 

The position the National Party holds on retail trading hours essentially stems from a desire to limit the 
extraordinary market powers that the duopoly of Coles and Woolworths has in this country. I think it is fair to 
say that there are not too many places in the world where two retailers have such a significant market share.  
I think there is some speculation as to what that market share is; I have heard figures as low as 60 per cent and as 
high as 80 per cent. I think somewhere in the middle is probably about right. These super-retailers enjoy many 
advantages, including strong balance sheets that allow them to engage in very slick advertising campaigns. I am 
not a big watcher of commercial television but on the odd occasion I do, I do not have to watch for long before 
sampling some of these very slick advertising campaigns, including celebrity chefs telling us what good 
corporate citizens these companies are, how they work closely with our farming community and how they are all 
part of one big happy family; I am sure it is the same for other members. 

We quite regularly hear stories to the contrary. Too often we hear stories from primary producers about being 
stretched to the limit. We are constantly being told, particularly by some of those older primary producers within 
our electorates, that they are earning a similar monetary value for their produce today as they were many years, if 
not decades, before. But that does not prevent that spin hitting our television screens, telling us night after night 
what a great job these companies are doing for us. 

Increasingly, we are seeing a greater presence within the media starting to critique and challenge the trading 
practices of these super-retailers. I bring to the attention of members tonight that the Australian Competition and 
Consumer Commission has recently commenced proceedings against Coles in the Federal Court of Australia. In 
its media statement of 5 May, the ACCC alleges — 

… Coles engaged in unconscionable conduct in relation to its Active Retail Collaboration (ARC) 
program, in contravention of the Australian Consumer Law (ACL). 

The ACCC alleges that in 2011, Coles developed a strategy to improve its earnings by obtaining better 
trading terms from its suppliers. It is alleged that one of the ways Coles sought to improve its earnings 
was through the introduction of ongoing rebates to be paid by its suppliers in connection with the Coles 
ARC program, based on purported benefits to large and small suppliers that Coles asserted had resulted 
from changes Coles had made to its supply chain. 

The statement further reads — 

“The ACCC alleges that Coles used undue pressure and unfair tactics in negotiating with suppliers, 
provided misleading information and took advantage of its superior bargaining position, so that its 
overall conduct was in all the circumstances unconscionable. If this conduct is established in court, the 
ACCC expects that the community will share the ACCC’s view that business should not be conducted 
in this way in Australia,” Mr Sims said. 

Why is that relevant to tonight’s debate around amendments to the Retail Trading Hours Act? I am reminding 
the house that the position of the National Party on retail trading hours essentially stems from wanting to protect 
small retailers and small businesses, and of course the producers of the food and produce we all consume. 

We spent some considerable time examining these amendments. At first glance we are always very cautious 
about amendments to the Retail Trading Hours Act 1987; this bill seeks to amend the criteria that apply to small 
retail shops. Small retail shops have an enviable competitive advantage in the retail space—being able to trade 
24 hours a day, seven days a week, including all public holidays. A small retail shop, as currently defined, 
employs no more than 18 persons, and the operator can own no more than three such shops. The amendment in 
this bill will increase the number of people able to work on the floor of a retail business from 18 to 25, and will 
increase the number of shops a retailer can operate from three to four. It is quite clear to the National Party that 
the amendments to the Retail Trading Hours Act will not benefit the super-retailers that I have talked about 
tonight. In fact, it might do the opposite. It might just increase the competitive advantage of some of our smaller 
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retailers to compete or at least try to compete in a market in which two very large companies with very large 
balance sheets have unquestionable market dominance in the marketplace in Australia. It is on that basis that 
tonight the National Party will support the amendments proposed to the Retail Trading Hours Act, which, in the 
National Party’s view, will go some way to strengthening the ability of small businesses to compete.  

I want to comment further about supermarkets off the back of some of the contribution of Hon Kate Doust, who 
alluded to the recommendations of the Economic Regulation Authority’s draft report into microeconomic reform 
in Australia—namely, that full deregulation of retail trading hours, with some minor exceptions, should occur. 
During the lead-up to the debate tonight, I had a series of correspondence and meetings with, in particular, the 
WA Independent Grocers of Australia, and have been provided with some market research it has done in this 
space. I am sure all members of Parliament have been provided with the same information, but it is interesting to 
look at some of the work done by the Patterson Research Group for the WA Independent Grocers of Australia. 
Patterson sampled 152 small retailers—a small retailer is defined as a retailer with fewer than 20 employees, so 
that excludes IGA stores—and some 300 consumers in undertaking this research. To put it into perspective, the 
small retailers with which Patterson’s conducted this market research were based in Perth, Bunbury, Mandurah 
and Northam. Some of the key findings of the research were that, overall, almost 60 per cent of small retailers 
had said their profits had declined, while 32 per cent said that they had not changed at all; in other words, 
92 per cent of retailers have seen no additional business benefit. This was off the back of amendments to the 
Retail Trading Hours Act in 2010 and 2012. The 2010 reforms allowed weekday trading to be extended to 
9.00 pm and the 2012 reforms allowed for Sunday trading between 11.00 am and 5.00 pm. The findings also 
found that almost half, or 49 per cent, of those surveyed reported a decrease in sales, while almost 40 per cent 
said that sales had stagnated. Only five per cent of retailers surveyed said that their profits had risen since the 
reforms. Of the extra 20 per cent of retailers that opened their doors on Sunday, two-thirds suffered a fall in 
profits, almost four in 10 saw a fall in customer numbers, while almost one in three reported a drop in weekly 
sales. Only one in 20 said that sales had improved since the reforms. Sunday trading has done little for 
consumers looking for choice. Over eight in 10 store owners estimated that less than a quarter of the stores in 
their centres were open on weeknights beyond the usual Thursday night trading, while two-thirds, 65 per cent, 
estimated that less than a quarter of stores in their location open on Sundays. That goes to some of the things that 
Hon Kate Doust was saying tonight—that the shops might be allowed to open, but very few actually are.  

Some of the other key findings of the report were that the overwhelming majority of retailers said that any 
further extensions to retail trading hours—incremental or total deregulation—would harm their business. A study 
of metropolitan consumers in April this year revealed that almost nine out of 10, or 88 per cent, believed that 
current retail trading hours are adequate to their needs. That was quite a staggering number from a sample size of 
300 consumers, which is a statistically valid sample number when making some assumptions around these 
things. Nine out of 10 consumers believe that the current retail trading hours are adequate for their needs. Apart 
from the fact that 95 per cent of retailers can already trade 24/7 but choose not to because of lack of consumer 
demand, the survey leads us to conclude that the major retail chains have benefitted from extra hours at the 
expense of small retailers, which was always one of the concerns that the National Party had and the reason it 
took its position on retail trading hours.  

Another interesting thing that we have heard more often than not during this debate is how extended trading 
hours was going to boost employment. It is interesting that the report that I have been provided refers to that 
exact thing. It is interesting to make a comparison between Coles in 2009, which had annual sales of 
$22.5 billion and employed 113 000 people, and four years on, in 2013, when it employed 10 000 fewer 
people—100 000 employees on its books—yet sales are in the order of $36 billion.  

Hon Ljiljanna Ravlich: It is all self-serve.  

Hon MARTIN ALDRIDGE: I am not sure that it is all self-serve, Hon Ljiljanna Ravlich, but it is interesting 
that although some of the arguments behind a push to liberalise retail trading hours in Western Australia were 
around creating more jobs in the retail sector, I am struggling to find the evidence that that has been the case. At 
the same time, between 2009 and 2013 there was a small increase in the Woolworths’ workforce—in the order of 
4 000 people. In 2009, Woolworths’ sales went from $42 billion to $51 billion in 2013. One of the factors when 
considering that increase between those years is the inclusion of the New Zealand workforce in the latter figures, 
which were encompassed in the 2013 numbers.  

Whilst some of what I have put on the record tonight does not specifically relate to the amendments we are 
dealing with tonight, as far as outlining and reinforcing the position of the National Party they relate to the 
amendments to the Retail Trading Hours Act. The National Party does not support total deregulation. It does not 
support much of what comes from the Economic Regulation Authority in Western Australia, which again does 
not come as a surprise to many members, in using the Retail Trading Hours Act for as long as we can—it 
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probably is not going to be forever—as a way of creating that competitive advantage in a retail market that has 
such significant market dominance by the duopoly of Coles and Woolworths.  

I do not want to detain the house any further, and I reiterate that the National Party intends to support the 
legislation before the house tonight.  

HON LYNN MacLAREN (South Metropolitan) [8.50 pm]: I want to add my voice to the voices that have 
already contributed to debate on the Consumer Protection Legislation Amendment Bill 2013 by supporting it. 
The second reading speech was read in by the Leader of the House in October last year and, since that time, we 
have learned quite a bit about the 14 acts that will be amended by this legislation. Like members before me,  
I, too, was interested to learn the detail of the amendments to the Retail Trading Hours Act because, as some 
members may recall, I had quite a bit to say when the act was amended and when we talked about extending 
trading hours. I will not use this as an opportunity to revisit that discussion. I merely want to comment on the bill 
before us which, to a large degree, just cuts some red tape. As Hon Kate Doust said, this is an admirable issue for 
this chamber to be considering. I consulted my constituents and those who have advised me about consumer 
protection over the years, and they were supportive of the bill and the red tape it cuts; therefore I, too, support 
the bill. I thank the minister for the briefing that I received, which went through in detail the 14 acts that will be 
amended should this bill pass through this house tonight. 

One of the amendments to the Retail Trading Hours Act is to abolish the Retail Shops Advisory Committee. 
During the ministerial briefing, I was advised that that committee has not met for the past seven years, so it is 
probably time to look at doing things differently! That is a good tidy up. 

Two amendments will be made to the Petroleum Products Pricing Act. During the ministerial briefing, I was 
advised that there is no evidence of the impact on the fuel market of the Petroleum Products Pricing Act so it was 
decided to make amendments. Hon Kate Doust explained in detail the technical amendments to the Commercial 
Tenancy (Retail Shops) Agreements Act. It is very important that we make it clear that a landlord may not claim 
for legal expenses that are incurred in the drawing up of a lease. I spoke about that bill when it came to the 
chamber for amendment. I raised concerns about commercial tenants and the lack of transparency of their costs. 
It is good that a landlord may not claim for legal expenses that are incurred in the drawing up of a lease should 
this bill pass. The Fair Trading Act 2010 will also be amended, as will the Land Valuers Licensing Act, the 
Motor Vehicle Dealers Act and various others acts. 

One amendment that I find particularly interesting—hopefully, we will discuss it soon when we talk about 
caravan parks—is an amendment that will be made to the Residential Parks (Long-stay) Tenants Act to revert to 
the “bond administrator” as it existed prior to the Residential Tenancies Amendment Act. That clean-up is thanks 
to the amendments we made under the Residential Tenancies Amendment Act. Of course, we would like to see 
other changes made to that act, but they are not proposed in this bill. I refer to abolishing the three strikes 
antisocial behaviour evictions. 

The bill will amend the Residential Tenancies Act 1987 to include a reference to an increase under section 31A 
of the act as grounds permitting a security bond to be increased. That omission was an oversight in the original 
bill that we debated at length and that was amended a couple of years ago. We support that change. The other 
change to the Residential Tenancies Act is to make it clear that tenants cannot be charged rent at a rate greater 
than under the former agreement for the first 30-day period of any new agreement, which is great. As a rental 
tenant, I will have peace of mind knowing that if my rent goes up, I will get a 30-day grace period. 

That is a quick synopsis of the changes that we will support tonight. As we have heard, this bill fulfils an election 
promise in the area of retail trading hours by changing the criteria that apply to small retail shops. The Nationals 
put on the record their unwavering support of the situation to be outside of the duopoly. When we originally 
considered amendments to retail trading hours, I spoke at length with representatives from IGA, who were very 
concerned about any relaxation of the trading hours that would benefit the two big players in the grocery market. 

Hon Nick Goiran: When you say “we”, who do you mean? 

Hon LYNN MacLAREN: It depends on the sentence to which the member referred. It is my staff and I if the 
member is talking about the people from IGA. 

Hon Nick Goiran: I just want clarification as to whether you are also speaking for Hon Robin Chapple on this 
bill. 

Hon LYNN MacLAREN: No. I do not usually speak for Hon Robin Chapple, but he is behind me 100 per cent. 

Hon Nick Goiran: If my memory serves me correctly, I thought that once upon a time when voting on retail 
trading hours, your party had several members on one side of the chamber while the others stood on the other 
side of the chamber. 
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Hon LYNN MacLAREN: That is correct, Hon Nick Goiran. The member’s memory serves him well in that 
regard. When the chamber considered retail trading hours, we each went our own way to represent our 
constituents—that is true. In this regard, however, Hon Robin Chapple is allowing me to deal with this bill and 
he supports the amendments. As has already been said, the amendments will result in a fractional increase. I do 
not think it will cause great upheaval in the retail trading world, but it is the thin end of the wedge. If the member 
wants to hear me say it, I remain opposed to Sunday trading. 

The shops that will be affected by this bill are those that have between 18 and 25 staff on the floor. It used to be 
that to qualify for those extended trading hours, a small business had to have up to 18 staff, but that will be 
increased to 25 staff. Any shop with 25 staff on the floor will still fit under the definition of “small retail shop”. 
The other change is to raise the cap on the number of shops owned by a person from three to four shops. 

We note that this is a good cleaning up of red tape; indeed, it is a red-tape reduction bill. It goes a bit into the 
area of deregulation of trading hours. I put on the record that the direction of widening the definition of “small 
retail shops” by increasing the number of floor staff and increasing the number of small shops that a person can 
own does not benefit the small retail shops that currently enjoy the provisions of the Retail Trading Hours Act. 
All members have spoken about their commitment to small businesses and to making a retail environment in 
which small business can thrive, but we have yet to achieve that. This is a step away from that direction and we 
would like to see an increase in business management skills courses and advisory services for small business. 
We would like to see more targeted support for social enterprises, including cooperatives and producers’ markets 
and we would like to see more fast-tracking of planning reforms for more accessible mixed-use, high-density 
activity centres. None of those things are in this bill, but that is the way forward to having a more healthy retail 
environment for small business. However, we note that this bill will help some larger stores; it is not of benefit to 
the majority of small businesses. The original act regulated big businesses from opening, and this is being 
whittled away; however, as I have said, it ticks the box for red-tape reduction, and this is not a Sunday trading 
bill. The gate has still not been totally lifted for Sunday trading; however, this does mean that more businesses 
can open on Sunday. It is the government’s choice to do that; it is not the way I would go, but we did discuss at 
length the statistical data that underpins that decision to relax trading hours, and the fact is that we really have so 
much to learn as far as the Western Australian economy goes and what will make a thriving environment for 
small business. That is what we would like to see more effort put into because I think small business and 
innovation is perfect. In Western Australia innovation needs more support and encouragement, and this bill does 
not do that. However, we would like to see more bills that do that. In the meantime, I note that 
Hon Robin Chapple has joined us from his urgent parliamentary business and he may want to add something to 
this, seeing as Hon Nick Goiran expressed an interest in hearing his comments. He may also want to make  
a comment on the bill before us, but in the meantime I just want to say that the Greens support it. 
HON ROBIN CHAPPLE (Mining and Pastoral) [9.02 pm]: I rise briefly to support my colleague’s statements 
on the Consumer Protection Legislation Amendment Bill 2013 and note the interjection from Hon Nick Goiran 
earlier on. I completely support this legislation, because it is merely procedural. 
HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [9.02 pm] — in reply: I thank 
honourable members for their contributions to the debate on the Consumer Protection Legislation Amendment 
Bill 2013. I thank Hon Robin Chapple for being true to his word and making a brief contribution! 
Hon Robin Chapple: We try not to speak too often on the same pieces of legislation! 
Hon MICHAEL MISCHIN: I thank all parties in the house for their support of the bill, which, as has been 
correctly categorised, is a red-tape reduction initiative that will remove unnecessary or redundant provisions in 
several pieces of legislation and will also correct some anomalies and difficulties that have been identified in 
certain pieces of legislation. I appreciate the spirit in which the various contributions have been made, and I will 
address some of the matters that have been raised. 

I do not mean this in a confrontational way, but I note that Hon Kate Doust has said that the ALP has been ready 
to go and she has had inquiries as to why this bill has taken so long to come to this point. I am not suggesting at 
all that the ALP has stalled on this particular bill, but the fact is that there have been occasions when the 
government has listed the bill as part of the week’s business and, for what I expect are quite legitimate reasons, 
Hon Kate Doust has not been available due to urgent parliamentary business—last week and also at the end of 
the last session before the winter recess. This is not a criticism at all, but it is the case that the government has 
been anxious to bring this and other legislation on for debate. There is also the use of parliamentary time. It is  
a fact that debates on, for example, the budget papers and other urgent pieces of legislation have occupied 
government time and the house’s time, and so this legislation has necessarily been delayed before it can get to 
this point. However, I am delighted that it actually has got to conclusion and hopefully it will be resolved this 
evening with a view to it then going to the other place for consideration in due course. 



Extract from Hansard 
[COUNCIL — Tuesday, 19 August 2014] 

 p5408c-5426a 
Hon Kate Doust; Hon Michael Mischin; Acting President; Hon Martin Aldridge; Hon Lynn MacLaren; Hon 

Robin Chapple 

 [15] 

I should also mention the case study that Hon Kate Doust raised, to which I made an objection at the time as to 
its relevance. As I mentioned on that occasion, I have no doubt that it is a matter of serious concern to the people 
who raised the matter with her. I note that it was said that the bill does not address the difficulties faced in that 
particular case. Plainly, I am not in a position to comment on the merits of that case one way or the other. I do 
not know the parties concerned; I do not know what the dispute is about other than what Hon Kate Doust has put 
forward on behalf of those particular interests in that case. I do not know what the other side of the story is and  
I am not sure what could have been introduced into this legislation to correct that particular problem. It is a 
regrettable fact of commercial life that there are people who will not behave reasonably towards others in a 
commercial transaction. It may be that there are parties who are, to their mind, acting reasonably and within their 
rights who have legitimate disputes, and I am not in a position to adjudicate those on the floor of the house, nor 
am I in a position to craft legislation around a dispute of that nature unless it is identified clearly to me what the 
problem is that I am supposed to be correcting. With all respect, it was not clear to me what the government 
could legislate about usefully in order to correct the dispute in that particular instance, which seems to be one of 
different interests in conflict over a particular case that will have to work its way through with private legal 
advice and ultimately, perhaps, with the adjudication of courts. But, as I indicated at the time of making my point 
of order, I am receptive to any information that any member of this place chooses to bring forward to me in my 
capacity as the Minister for Commerce or as the Attorney General in order to address particular issues. If there is 
a matter of reform that could usefully be initiated through legislative action, I will take it into account and at an 
appropriate time move towards remedying it. However, it has to be a systemic failure, not something that is an 
isolated instance of people having a difference of opinion in which there may be two conflicting sides to a story. 

Hon Kate Doust mentioned the issue of residential parks legislation. That is a work in progress. She has quite 
correctly identified that it is a very complex issue. People who have been staying in residential parks have 
assumed a long-term investment in what was from the beginning, I expect, intended to be a very short-term 
residence, and now have expectations that their interests in staying in relatively low-cost accommodation in 
which they have invested a great deal will continue indefinitely. Then we have, of course, the conflicting 
interests of residential park owners who would prefer to have shorter stay accommodation or seek ultimately to 
use their land for other purposes. It is a very difficult issue and it is being addressed by the government. If there 
is one thing I am confident about it is that any final result will not make everyone happy, but that is part of the 
burden of government. 

I turn to the Economic Regulation Authority and its report, which comes into the issue of retail trading hours. 
The amendment to the retail trading hours legislation is a modest one. It does not have much to do with retail 
trading hours at all in a direct sense. We had the debate several years ago about the extension of retail trading 
hours into weeknight trading and Sunday trading. That was quite a bold advance on what had been the case 
before. There were differences of opinion about not only whether the steps should be taken but also the degree to 
which any change should be made. That is not what this amendment is about. It is true that it fulfils an election 
commitment that the government would, if it were to be re-elected, extend the concept of a small retail shop to 
one that employed not just a limit of 18 employees but up to 25 employees and allow a single operator to own 
not only three but up to four shops. I am aware of the arguments that have been raised by various interest groups, 
including the Independent Grocers Australia chain about the appropriate level of competition that should be 
allowed between larger retailers and smaller retailers. There is a certain irony in all this that once smaller 
retailers become successful, they want to grow into larger retailers and find retail trading hours legislation and 
other legislation, which limits their growth, an impediment to their ability to exercise their entrepreneurship and 
to exploit their success. As Hon Kate Doust has mentioned, when once upon a time a small shop involved 
something like four staff members on the floor, we are now looking at expanding a small shop from 18 to 25 
staff members, so what exactly is small? No doubt the IGA rankled under the idea of — 

Hon Kate Doust: Bunnings is still classified as a special small shop. 

Hon MICHAEL MISCHIN: There are all sorts of categories. That is part of the challenge for the government, 
and it was a challenge for the previous government, to iron out some of the anomalies and absurdities of  
a complicated regime that stifles the ability of shop owners to not only expand and create wealth for themselves, 
their families and their employees by employing more people, but also provide customer service. I do not think 
anyone, reasonably, nowadays would suggest that hardware stores such as Bunnings should not trade on Sunday 
or up to seven o’clock on weekday evenings, and things of that nature. It is not a question of big chains making 
money out of it, although that is an element, but that they employ people and they provide a service to 
consumers. That is where the balancing exercise arises. 

Hon Kate Doust: There is an imbalance in that sector of the market where Bunnings can trade those hours but 
other hardware proprietors cannot. 
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Hon MICHAEL MISCHIN: That is right. Hon Kate Doust is quite correct and that is because of some of the 
goods others choose to sell. It is their choice to sell those and not to fill the criteria for what is a small shop. That 
raises issues for government about where to draw the line. As I say, it is a work in progress in which the 
government is addressing some of the absurdities, some of which include, for example, the range of goods that 
filling stations can sell. A variety of issues emerge in retail trading hours and the whole shops regime. The 
government made a significant advance in retail trading hours. It has already said that any change in the 
foreseeable future will be incremental by addressing a number of anomalies to try to work a way forward. This 
particular amendment is very modest indeed. It allows the opportunity for a successful small business to expand 
beyond the current restrictions in a way that is conducive to the creation of wealth for the operator of that store, 
to employ more people and to operate more stores if there are economies of scale and economic benefits to be 
derived from it. I am aware of the Paterson’s survey that Hon Martin Aldridge raised. I am looking at it to see 
what it does in fact reveal but I do not think it can be reasonably expected, whatever one’s view of it, that the 
current retail trading hours regime can or should be wound back to what it was before. If in the twenty-first 
century we are trying to create a city and not a small town and draw on tourism and attract vibrancy,  
a liberalisation of trading hours and the opportunity for greater choice and flexibility for consumers is called for. 
No-one is forced to trade at those hours. Obviously, some businesses have decided it is not in their interests to do 
so, but if it becomes worthwhile for them to do so in the future, I am sure they will. I have already indicated on 
many occasions, privately and publicly, my personal philosophy that if a business thinks it can make money by 
opening between 1.00 am and 1.30 am on Sunday, and if it is not bothering anyone else and thinks it can make  
a go of it, why should government stand in its way? I also accept that economic and cultural changes need to be 
accepted and that buying patterns will need to change over time. The government is not seeking to force people 
into particular trading routines but to allow the opportunity for flexibility in the future should that be desirable. 
The history of trading hours tells us that at one stage, of course, in colonial times, people traded for as long as 
they could see what they were buying when they were using gaslights and the like, but now we seem to be 
regulating such things. In any event, the change is a modest one. The Economic Regulation Authority 
recommends that there ought to be complete deregulation. Plainly, that will not happen for a while. Although in 
theory it may be a good idea, it will not happen in the immediate future. I will watch with interest the experiment 
in Eaton where I think Kmart is opening 24 hours a day and see how that goes. Good luck to them. 
Hon Kate Doust: They tried that in Port Hedland and Karratha in the late 1980s and it didn’t last. When you run 
a shop with a manager, a supervisor and shop assistant, it is not sustainable. 
Hon MICHAEL MISCHIN: It may be that the only customers they get are people looking for a bit of shelter 
from the rain at 2.00 in the morning on their way home from somewhere else. I do not know. If they make a go 
of it, good luck to them. If they employ more people and give those who are looking for the opportunity to have 
a job, that will be fantastic, but we will see what happens. All credit to Kmart for giving it a shot. 

Back to some more specific amendments. Hon Kate Doust mentioned on several occasions—queried 
originally—that this was an omnibus bill. No; it never purported to be an omnibus bill. Omnibus bills tend to be 
uncontroversial amendments. This was never presented as an omnibus bill. It is a miscellaneous amendments bill 
that addresses a raft of areas within the consumer protection portfolio of the Department of Commerce. Several 
categories of reform are proposed and they are reflected in the requirements of particular pieces of legislation to 
be updated or problems fixed or the operation of those statutes refined. It was never meant to be an omnibus bill 
strictly so-called and that is why it does not conform to that tradition. 

Hon Kate Doust mentioned the red-tape reduction report, which spans several portfolios of responsibility. It is 
my intention to give an update in due course on the progress the Department of Commerce has made with  
red-tape reduction initiatives. Now is not the time to do it, but we have made good progress in the commerce 
portfolio and more is being done in the area of the retail trading regime, building approvals and a variety of other 
areas, but I will give a more fulsome explanation in due course. There was also mention of the progress of this 
bill in conjunction with the Fair Trading Amendment Bill 2013 and people asked why there may have been an 
overlap between the two. In fact, there is no overlap. Originally the Fair Trading Amendment Bill and the 
Consumer Protection Legislation Amendment Bill were part of a single bill. When I took over responsibility for 
the portfolio, I looked at the progress of that legislation, and it was apparent that the fair trading aspects, which 
realigned or brought Western Australian fair trading legislation up to date with contemporary commonwealth 
legislation, would be held up by the further work that was required on this raft of amendments. Therefore,  
I directed that the legislation be split into two bills.  

The Fair Trading Amendment Bill 2013 was introduced and the second reading speech presented on 15 May 
2013, and it was third read in this place on 3 September 2013. It passed the other place on 24 September 2013. 
This bill was second read on 31 October 2013, so these pieces of legislation have never been in this chamber at 
the same time—and thankfully so because had the two elements remained in the one piece of legislation, it is 
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very likely that the realignment of the fair trading legislation with the Australian Consumer Law would still be 
pending. They were originally one bill; they were separated and they never progressed in the house at the same 
time.  

Hon Kate Doust mentioned the issue of the publication of licence applications. She referred to a letter from the 
CEO of the Small Business Centre in Stirling that stated — 

The process of applying and publishing the required information may in itself be an appropriate barrier 
for those who perhaps should not be applying in the first place. 

 ... 

I would propose that a more modern solution to publishing may well be a centralised online resource 
accessible by the public with advice on a formal objection process as and when required as a simplified 
and cost effective compromise. 

The requirement for licence applicants to publish a notice of their application in a newspaper is, in the 
government’s view, and on all the advice it has received, unnecessary and antiquated. Its purpose is ostensibly to 
inform the public of licence applications and provide an opportunity for them to object to a licence being 
granted. The requirement does not apply to motor vehicle dealers, yard managers, salespersons, motor vehicle 
repairers or debt collectors. Over the past 10 years, only five objections have been lodged as a result of published 
notices, and none of them has resulted in the refusal of a licence. That in itself casts serious doubts over retaining 
the requirement for publication in a newspaper at all. Although publishing notices of licence applications online 
would save newspaper publishing costs, the provision and maintenance of an online service would need to be 
resourced at public expense. Additionally, the benefits to be gained from faster processing and approval of 
licence applications by not having to publish notices and wait for formal objections would be lost. The 
Commissioner for Consumer Protection is already doing all reasonably possible to ensure that applicants are fit 
and proper persons to hold a licence. I am informed that a police clearance certificate is sought for any individual 
who applies for a licence as well as any director when the applicant is a company. Credit checks are also 
performed when relevant. The Consumer Protection Division already has an online search facility that allows the 
public to check at any time whether a person is the holder of a licence. The commissioner can receive and act on 
information on the fitness of an individual at any time, either before or after a licence is granted. If it relates to an 
existing licence holder, the commissioner will take that information into account and seek revocation of the 
licence if necessary.  

Hon Kate Doust mentioned the lease register for commercial tenancies. Access to lease information and the 
possibility of creating a lease register has been raised previously by the opposition, particularly during the 2011 
debate on amendments to the Commercial Tenancy (Retail Shops) Agreements Act 1985. In the context of those 
debates, the government committed to examining various options to address the issue of information asymmetry 
in the retail tenancy market. The 2011 amendments addressed the issue of increased access to lease information 
to a limited degree by providing a mechanism for valuers who have been appointed to undertake a market review 
of rental to obtain lease information on retail shops in a building or a shopping centre. The 2011 amendments 
also provided for greater disclosure prior to entering into a lease. However, some market participants have called 
for broader access to lease information, particularly about rental for comparable leases.  

A position paper released in September 2010 by the Department of Commerce outlined a proposal for landlords 
and shopping centres to maintain a register of relevant details for all shops in the centre and to provide access to 
that information to tenants, prospective tenants and their representatives. Limited support was received for this 
proposal; however, a number of respondents indicated support for other options. As a result, the department 
released a consultation regulation impact statement in July 2011 that set out various options for improving access 
to lease information in WA. The consultation RIS set out four options. One was to maintain the status quo with 
no legislative changes except for those already included in the 2011 amendments. Another option was increased 
access for valuers to land information by requiring landlords to provide a valuer appointed by the tenant with 
lease information at any time. The third option was the creation of a publicly accessible electronic-based register 
of lease information. The fourth option was to require that all leases be legally registered on the land title the 
subject of the lease, thus permitting access to information via searches of the titles register. Thirty responses 
were received from various sections of the industry and government. Analysis of the submissions indicated that 
opinion on the issue was divided with no clear preference for a particular option for reform.  

A key concern raised by a number of stakeholders was that increased access to lease information may not 
significantly improve the bargaining power of tenants, thus resulting in lower rentals, and therefore the cost of 
introducing any legislative reforms would be likely to outweigh any benefits accruing to those reforms.  
A decision regulation impact statement prepared by the Department of Commerce recommended that the 
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government support the option of maintaining the status quo, and that was voted on and supported by cabinet in 
July 2013.  

Hon Kate Doust has raised the subject of the Retail Shops Advisory Committee. As I mentioned, that committee 
has not met since 2006, which includes during some three years of the previous Labor government. In its 
later years the committee did not deal with any of the major issues around retail trading. Rather, it mainly dealt 
with peripheral matters such as Christmas trading hours and the types of products that can be sold by special 
retail shops. These are matters that the department can deal with administratively subject to ministerial 
endorsement. Over the past five years, the government and the Department of Commerce have adopted  
a practice of relying on more broad and direct consultation with relevant stakeholders. Interested stakeholders 
also engaged in direct consultation with the Premier and various ministers and have also lobbied members of 
Parliament on all recent legislative initiatives. Government will continue to consult stakeholders and other 
interested persons; this includes union representatives and consumer representatives and can be done by way of 
the usual consultative processes.  

A dedicated consumer advisory committee under the Fair Trading Act 2010 actively represents consumers in the 
development of government policy, and that is an effective forum of consultation for policy reforms that have 
significant consumer impact. The abolition of the Retail Shops Advisory Committee is consistent with the 
government’s policy of abolishing unnecessary boards and committees. 

I trust that my explanation has covered the several issues that have been raised in the course of the debate. 
However, there is one more issue that I should address; that is the Travel Agents Act 1985. The bill proposes to 
update references in not only the definitions section of the Travel Agents Act 1985 regarding references to the 
commonwealth Crimes Act, but also sections 12, 21, 22 and 30. Section 12 concerns the grant or refusal of  
a licence to individuals wishing to trade as travel agents; section 21 deals with objections to holding a licence 
and the prospect of an inquiry into the suitability of a person to hold a licence; section 22 deals with disciplinary 
action following such an inquiry; and section 30 concerns the employment of disqualified persons. Plainly that is 
centred around a licensing regime for travel agents. The particular provisions that are to be amended by the 
Consumer Protection Legislation Amendment Bill were introduced in order to disqualify certain people who had 
had convictions under commonwealth legislation relating to sexual offences or sex tourism–type offences 
overseas. 

Yes, should the Travel Agents Act be repealed as the government intends—for the reasons that the government 
has explained, and which I will go into when that bill comes on for debate—the amendments proposed by this 
bill will be redundant. But of course the legislation was introduced at different times. This particular bill was 
introduced in October last year. The amendments to the Travel Agents Act came in some time later. Of course  
I cannot predict the order in which legislation is dealt with, or when it might become law, if it does become law. 

Should these amendments be made to the Travel Agents Act—which is really an updating exercise; nothing 
substantive—and should the Travel Agents Act be repealed, there will be no licensing regime, and therefore 
there will be no question of determining the suitability of a person to trade as a travel agent. The ordinary 
criminal law would still apply in respect of that person, and other consumer protection–type legislation may 
apply. But that is a separate exercise and one that, with respect, would need to be debated in the context of the 
bill that deals with that subject matter. All that is proposed here is that if the Travel Agents Act continues—it is 
currently law—the provisions in that act will be updated to reflect the updated provisions in the commonwealth 
criminal legislation. 

On that note, I commend the bill to the house and move that the bill be read a second time. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Michael Mischin (Minister for Commerce) 
in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: I did say to the minister that we would not need to go into committee, but when we had 
that discussion around travel agents, it raised a few more issues for me that I need to have clarified before we see 
the bill through this chamber. There is no other matter that I want to canvass until we get to clause 109, which is 
in part 15 of the bill and which deals exclusively with travel agents. 

Clause put and passed. 
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Clauses 2 to 108 put and passed. 

Clause 109: Act amended — 
Hon KATE DOUST: The minister gave a brief explanation about how this bill and the Travel Agents 
Amendment and Expiry Bill 2014 had not been dealt with together until tonight. I suppose that is part of the 
reason why the issue around this amendment that is contained in the consumer protection legislation has only 
just sunk in. We are amending a piece of legislation that in due course will be repealed. The matter that is 
canvassed under part 15 of the consumer protection legislation is quite important. It deals with the licensing 
regime that the minister has talked about. If this bill is passed tonight and the Travel Agents Act is amended 
accordingly, and if sometime this week the Travel Agents Amendment and Expiry Bill is also dealt with and 
passed and the Travel Agents Act is repealed, there will no longer be a licensing regime. I am concerned about 
what would happen to a person who facilitates a sex tour or has perhaps engaged in one himself. How would 
those individuals be identified in the industry, and how would they be dealt with in the industry once that 
licensing regime and that link to the federal legislation is not as clear? It is quite a significant change. At this late 
stage, it would be good to have information on how that will be managed. 

Hon MICHAEL MISCHIN: This is not the occasion to discuss the consequences of that. To put it in context, 
there is currently a licensing regime under the Travel Agents Act 1985. That act is still law. It contains 
references to the qualifications of persons to obtain a licence under that act, or to be employed in a travel agent 
business, that would need to be updated for the purposes of that legislation if that legislation were to continue. 

At the moment it is law; it will not be repealed until that bill relevant to that piece of legislation passes this place 
and receives royal assent. The Consumer Protection Legislation Amendment Bill 2013 simply updates references 
on the assumption that there is an act that is still law and still in existence, and will be until such time as this 
Parliament repeals it and it receives royal assent. It will, again, not become law until it passes through the other 
place and obtains royal assent. The concerns of the honourable member—I am not dismissing them as being 
legitimate concerns—do not fall within the compass of this piece of legislation. All it is doing is updating 
references in that other act; it has no other effect. 

It may very well be that the Travel Agents Act, subject to any transitional provisions, is repealed in due course 
and is no longer a law of the state. But until that happens, this bill seeks to update the references in that 
legislation to make them contemporary. Even then, whatever happens to the bill in this place—if it is passed 
tonight or in a week’s time or a year’s time—it will not become law until such time as it passes through the other 
place and is proclaimed. The issues raised are for another debate. 

Hon KATE DOUST: I thank the minister for that, but I do not agree. This is part of the difficulty, I suppose. If 
that other bill had not been on our list for tonight, or even for this week, and we had dealt with this and passed it, 
we may not even be having this discussion because it would have made perfect sense for these changes to go 
through—absolute perfect sense—in the full knowledge that the next piece of legislation we speak on will 
actually seek to repeal everything but the transitional arrangements for the fund; everything else will go. All  
I want to know is what will happen in the future when these clauses we are putting in tonight no longer exist. 
What mechanisms will be there? All I want to know is what mechanisms will be there to deal with those 
individuals who either facilitate those sex tours or have participated in child sex offences themselves? We are 
going to amend the legislation to link it to the federal government; I want to know what happens when this goes. 
The department must have thought about that at some point. These two bills are not really being dealt with in 
such isolation. I assume the same people from the department must have drafted the consumer protection 
legislation as have drafted the Travel Agents Act. They must have been fully aware what the amendments in part 
15 of this bill would do to the Travel Agents Act. The Travel Agents Act proposals have been around for a 
couple of years. I think it is the right time to ask this question, and I want to know what will happen when this 
regime is not in place to deal with those types of individuals. 

Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Minister for 
Commerce). 

Debate adjourned, pursuant to standing orders. 
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